Subversives in 


Government 


By Francis BIDDLE 


N the opinion of many American 
“liberals”—if I may be excused for 

using a word which is now, as it has 
so often been for the past two hundred 
years, in disrepute—Americans for a 
dozen years or so have been suffering 
from a curious sort of disease. That it 
is hard to define makes it no less dis- 
cernible. That it seemed to many so- 
cial psychologists to evidence imma- 
turity, growing pains, the unstable state 
of adolescence, a sort of spiritual jit- 
ters, was at first a comforting diagnosis, 
until they began to realize that we were 
not growing up. The jitters did not 
stop, they increased. The fears spread. 
It was all very well to explain them in 
psychological and historical terms, to 
say that with the loss of our cherished 
isolation we found ourselves suddenly 
standing stripped of our comfortable 
assumptions in a tight world of con- 
flicting nations, a new. world heretofore 
hidden from our sheltered vision, of 
which we had suddenly become the cen- 
ter. We had, in a sense for the first 
time, bitten into the knowledge of evil 
which was part of the daily diet of the 
Old World. We were afraid—but of 
what? Not so much of Russia, appar- 
ently, as of ourselves. Was it true, as 
Senator McCarthy had said in 1951, 
that “the crimson clique in the govern- 
ment had engineered the Communist 
victory in China”? Were Americans 
betraying Americans? Was there a 
clear and present danger of revolution 
in our country? 

Generalities are dangerous. Motives 
are mysterious and conflicting. Yet 
some conclusions must be reached be- 
fore we can take the next steps. We 
must try to see our direction, steadily 
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at least, if it is impossible to see it 
whole. So let us say, to start, that in 
some fields, among certain people in 
our country, since 1938 (to take as a 
convenient date the year when the 
House Committee on Un-American Ac- 
tivities was organized), there has been 
conviction that the government of the 
United States is “infiltrated,” as the 
expression goes, with Communists; that 
in certain states the fear took the form 
of believing that young Americans were 
being taught Communism on campuses 
of colleges supported by their parents 
and the public generally; that in many 
universities, as Dean Millicent C. Mc- 
Intosh of Barnard said, pupils had be- 
gun to believe that anything identified 
with peace, freedom of speech, or ne- 
gotiations to resolve differences was 
identified with Communism, and were 
“becoming afraid to advocate the hu- 
manitarian point of view because it 
has been associated with Communism.” 
Terror of Communism was at the base 
of it all. But the terror has turned 
backward and inward. It was no longer 
terror of a foe that could be seen and 
met, objective and measurable, but of 
the inner treachery of the mind, the 
worm of treason feeding in our own 
breasts—a cankerous growth, deep and 
dark. Were we doubtful of our insti- 
tutions as we had begun to doubt them 
when the false heroes of fascism and 
nazism for a short while had shone with 
a spurious glow of accomplishment, and 
efficiency and good roads seemed tempt- 
ing in the light of the slow, careless, and 
so often corrupted steps that dogged the 
progress of a democracy which no longer 
met the needs of a changing world? 
Most of us did not care. Between in- 
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difference and fear some balance of 
sanity had been lost. 

It was not that there was nothing to 
fear internally, but the form that the 
fear took. The Hiss conviction, the 
ring of espionage that the Rosenberg 
cases revealed, the confessed presence of 
American Communists within the gov- 
ernment, the activity of Communists in 
the moving picture industries, the far 
more serious leadership of Communists 
in certain labor unions, particularly in 
the CIO—these were serious and some- 
times dangerous realities that had to be 
disposed of. Most.of them dated from 
war days, when on the war front the 
Russian Communists were putting up 
such a magnificent fight against the 
Nazi invasion; it was hard for most 
Americans to foresee the threat of Rus- 
sian imperialism and infiltration which 
was so soon to look over the shoulder of 
victory. By 1947 when Czechoslovakia 
fell the Russian outlook was stripped of 
its pretenses to all who were not too 
obstinate to think. And soon informa- 
tion about Russian concentration camps 
was added to the picture. 

And by 1947, there are grounds to 
believe, the problem of espionage and 
subversion within the United States had 
largely passed. The American Commu- 
nist party was a closely knit crimi- 
nal conspiracy, but it had never in any 
true sense of the word been a political 
party, never had elected a governor or 
Congressman (the only fellow-traveling 
Congressman was defeated after a few 
terms), no member of a state legisla- 
ture, no mayor. When Eugene Victor 
Debs ran for President on the Socialist 
ticket in 1920—he was a candidate five 
times—he received more than a million 
votes. By April 1953, the membership 
of the Communist party had shrunk, 
according to the Federal Bureau of In- 
vestigation, to a little under twenty-five 
thousand. And by then Communists 
had been cleared out of the labor un- 


ions in which ten and even five years 
before they had been exerting a domi- 
nant leadership. They had been a se- 
curity problem in those industries which 
would, in case of war, be mobilized for 
war production: the threat was the 
threat of sabotage. That danger is 
largely in the past. Yet.as the threat 
subsided the fear and accompanying 
hysteria increased. 


OFFICIAL HYSTERIA 


Let me give you one of the most re- 
cent examples of the hysteria, com- 
mented on by George F. Kennan in a 
letter-to the New York Times of March 
6 of this year. This is an instance of 
official hysteria, far more deplorable 
than public hysteria, out of which the 
public nervousness presently grows, and 
far less excusable. 

Mr. Kennan points to the report of 
the Times Moscow correspondent that 
the Soviet government had ordered the 
Reverend Georges Bissonnette, a Ro- 
man Catholic priest stationed in Mos- 
cow, to leave the Soviet Union, and 
says that there can be no doubt that 
the action was taken in retaliation for 
the decision of our government not to 
permit Metropolitan Boris of the Rus- 
sian Orthodox Church to live any longer 
in the United States. Was this action, 
Mr. Kennan asks, an example of Ameri- 
can policy being distorted by persons 
responsible for internal-security consid- 
erations and not conscious of any other 
aspects of the national interest? This 
is a distinct loss in other respects, he 
suggests, to deprive the members of the 
little American colony in Moscow of 
the comfort and strength which Father 
Bissonnette had afforded it. 

Mr. Kennan comments on another 
government action of like nature—the 
recently reported attempt of the United 
States postal authorities to prevent de- 
livery of copies of Pravda and Izvestia 
to persons in this country “not author- 
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ized to receive them”’—an ominous 
phrase. Mr. Kennan says that he has 
followed Pravda and Izvestia for some 
twenty-seven years and that reading 
them could not fail to sharpen the un- 
derstanding of “those features of Soviet 
life and thought that are most unac- 
ceptable to American feeling and tradi- 
tion.” He concludes by asking whether 


... there are really people in our Gov- 
ernment who believe that our own politi- 
cal philosophy is so unconvincing, our at- 
tachment to it so weak, our youth so 
bewildered and gullible—and the outlook 
of our adversaries, on the other hand, 
so forceful, so logical and so persuasive— 
that we must shield our people physically 
from every confrontation with Communist 
thought. 


AMERICAN DECENCIES 


But I sense a change, in these last 
few months, in the attitude of the pub- 
lic, even if not in that of their govern- 
ment. It is slight. There is no reason 
to suppose that it will persist if the 
cold war becomes hotter. To describe 
the change, I would suggest that more 
people talk more rationally. They be- 
gin to ask questions. They are con- 
fused and some of them shocked to 
hear that we need more engineers, more 
physicists, more scientists to challenge 
the Russian advance in science, and 
that to meet the crisis the Atomic En- 
ergy Commission closes off Robert Op- 
penheimer, pre-eminent as an atomic 
scientist—a leader and superb organizer 
in his field—-shuts him away from use- 
fulness, at the same time pronouncing 
him loyal and discreet. The public 
would not listen when a few voices 
were raised to warn against professional 
informers—they must be used, but 
with care and caution—to warn against 
Elizabeth Terrill Bentley, J. B. Mat- 
thews, and Ben Gitlow; Whittaker 
Chambers, Professor Budenz, and Karl 
Baarslag; and Joseph Zack Kornfeder. 


And now Harvey Matusow has stepped 
forward to testify. 

I suppose the average man—if there 
is such a being—the average man felt a 
flush of anger and shame when Senator 
McCarthy attacked the Army; we all 
had a stake in the Army. At the Grid- 
iron Dinner in Washington last autumn, 
I am told, the President, who is liked 
by the press, was greeted with the 
friendliest of cordiality. -But when 
Senator Arthur Watkins walked in—a 
quiet man, rather shy, no hero to him- 
self, and until then, no hero to others— 
the whole room rose and clapped and 
cheered, and would hardly let him sit 
down. He had kept his head high and 
stood up against the sheer brutality of 
a bully, he would not be cowed or 
hushed, he was not ashamed of Ameri- 
can decencies. That was all—but it 
was refreshing. 

I may have appeared to you to have 
wandered from the path I had under- 
taken to follow, the problem of sub- 
versives in the government. But with- 
out some feeling of the tangled emo- 
tions that are involved, and of how far 
we have thrown aside those American 
decencies, one cannot appreciate this 
long-endured nightmare. One must feel 
as well as think. Talk to any physical 
scientist and you will learn what it is 
doing to science. Talk to an educator 
and you will learn what it is doing to 
education. Talk to a lawyer who has 
represented a government employee in 
a security case—I have talked with 
many—and you will discover what the 
government programs (under President 
Truman the loyalty program, under 
President Eisenhower the security pro- 
gram) are doing to human beings who 
have chosen or would like to choose 
government as a career. Talk to any 
career man in the Foreign Service and 
you will discover what all this vast, 
amateur, and childish, yet brutal and 
stupid, mechanism for our protection 
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has done—irreparably, perhaps—to that 
service. Talk to John Carter Vincent. 


SUBVERSION—MEANING WHAT? 


Subvert—what is the primary mean- 
ing of the word? To overturn, to up- 
set, to overthrow—like the American 
Revolution, or those who valiantly pro- 
tested against the Eighteenth Amend- 
ment by buying, and drinking, hard 
liquor. We are not concerned, how- 
ever, with the primary meaning, but 
with the actual meaning given the word 
by government officials dealing with 
employees or men working on govern- 
ment contracts charged—or suspected— 
of being “subversive.” I suggest that 
the word is impossible to define in a 
way that would prove useful, and that 
attempts at loose definitions as well as 
use of the word without definition are 
dangerous and harmful. If it is nar- 
rowly defined—an attempt to overthrow 
the government by violent or unconsti- 
tutional means—it is useless as a tool. 
Government clerks, and even career 
men, just are not engaged in that at- 
tempt. If they are, they should be in- 
dicted and tried and sent to prison. 

Do you remember the definition which 
a special committee set up by the House 
of Representatives in 1943 to investi- 
gate and report on the fitness of thirty- 
nine federal employees accused by Con- 
gressman Martin Dies of being fellow 
travelers—do you remember the defi- 
nition which this committee, manfully 
struggling to be accurate, and inclusive, 
produced? ‘Subversive activity,” the 
committee concluded, “derives from con- 
duct intentionally destructive of or in- 
imical to the government of the United 
States—that which seeks to undermine 
its institutions, or to distort its func- 
tions, or to impede its projects, or to 
lessen its efforts... .”? Ambiguous 

1 Robert E. Cushman, “The Purge of Fed- 
eral Employees Accused of Disloyalty,” Pub- 


lic Administration Review, Vol. 3 (Autumn 
1943), p. 299. 


words, these. They might well be con- 
strued to include reciprocal trade agree- 
ments, federal health programs, or even 
criticism of the recent increase in sala- 
ries of government officials. 


SUBVERSIVE ORGANIZATIONS 


Let me give you another example 
which shows the serious consequences 
to which the use of the word subversive 
may lead. In 1941 Congress appro- 
priated one hundred thousand dollars 
to be used by the Federal Bureau of 
Investigation to investigate government 
employees “who were members of sub- 
versive organizations or advocated the 
overthrow of the federal government.” 
What did Congress mean by “subversive 
organizations”? I was Attorney Gen- 
eral at the time, and I was deluged with 
that question from the heads of govern- 
ment departments and agencies. It was 
my duty to advise them. Accordingly, 
I ruled that Communist and Bundist 
organizations came under the language. 
But that did not touch the “front” or- 
ganizations. No one knew much about 
them. Therefore the departments were 
furnished with such information as the 
FBI had been able to collect about those 
organizations which might be construed 
as coming under this indeterminate for- 


mula. There were no formal determi- 
nations. The information was confi- 
dential. The departments. were told 


that membership created no clear pre- 
sumption or basis of discharge. Half a 
dozen years later, membership had be- 
come a ground for dismissal, and the 
organizations had been outlawed under 
President Truman’s loyalty program— 
illegally, as the Supreme Court finally 
decided. 

As Eleanor Bontecou points out in 
her admirable book, The Federal Loy- 
alty-Security Program, the only safe 
course for a government employee is 
not to join anything, unless he wishes 
to follow the sage advice of one loyalty 
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board official and join only the Meth- 
odist Church. When Martin Dies, then 
chairman of the House Un-American 
Activities Committee, finally cleared 
Fredric March, the actor, and his wife, 
Florence Eldridge, he admonished them 
that it would be safer “never to partici- 
pate in anything in the future without 
consulting the American Legion or our 
local Chamber of Commerce.” The 
wisest and most sympathetic critic of 
American democracy, Alexis de Tocque- 
ville, foresaw this result. 


When some kinds of associations [he 
wrote] are prohibited and others allowed, 
it is difficult to distinguish the former from 
the latter beforehand. In this state of 
doubt men abstain from it altogether and 
a sort of public opinion passes current that 
tends to cause any association whatsoever 
to be regarded as a bold and almost illicit 
enterprise.” 


In the broader field of the public 
domain, the use of this mechanical pro- 
scription, the listing of “subversive” or- 
ganizations, has already done infinite 
harm. Mr. Justice Black in an opin- 
ion of the United States Supreme 
Court called the lists “officially pre- 
pared and proclaimed Government 
blacklists [which] possess almost every 
quality of bills of attainder.”* It is 
enough that a professor’s name ap- 
pear on the mailing list of one of the 
organizations, or that he have been a 
member for a brief time even if a 
dozen years ago the organization ceased 
to exist, for him to be pilloried on the 
university campus by some ardent state 
investigating committee, or subpoenaed 
to appear before a United States Senate 
committee convinced that the purpose 
of a congressional investigation is to 


2 Alexis de Tocqueville, Democracy in 
America (New York and London: Oxford 
University Press, 1947), p. 329. 

Joint Anti-Fascist Refugee Committee v. 
McGrath, 341 U. S. 123 (1951). 


accuse and to convict. Punishment in 
most cases can safely be left in the 
hands of the employer. 

Fear of Russia, fear of revolution, 
fear of change, fear of subversion. 
Texas shields its electorate from the 
perils of the mind by proscribing asso- 
ciations “whose principles include any 
thought or purpose of setting aside rep- 
resentative government.” Until the law 
was declared unconstitutional, Illinois 
excluded from the ballot groups “‘asso- 
ciated, directly or indirectly, with un- 
American principles.” Pennsylvania in 
1941 prohibited subversive organizations 
from nominating candidates for public 
office, denied state employment to sub- 
versive individuals, and later excluded 
them from welfare and public assist- 
ance, excepting, with a show of liberal 
mercy, pensions for the blind. 


Puases oF LoyALty-SECURITY 
PROGRAM 


We have now had three phases of the 
loyalty-security program. The first pe- 
riod lasted from 1942 to 1946. An In- 
terdepartmental Committee, appointed 
by the Attorney General, advised gov- 
ernment agencies on methods followed 
by the FBI in its investigations, sug- 
gested procedures for examining em- 
ployees and reaching decisions, and 
distributed the reports I have referred 
to on “front” organizations. Most of 
the departments set up review boards 
and followed the procedures recom- 
mended. In 1943, President Roosevelt 
appointed a new committee to take the 
place of the one organized by the At- 
torney General, similar to it in scope 
and procedure. Both committees con- 
sisted of high ranking government offi- 
cials. The work of the committees was 
advisory. Administration remained—as 
indeed it must—in the departments and 
agencies. On the whole the program 
was Satisfactory—quiet, rational, and 
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gradually developing principles of prac- 
tice and standards which, more and 
more, the agencies began to apply. 


Truman administration 


The second stage began with the in- 
auguration of the loyalty program by 
President Truman in 1947, and lasted 
until it was abolished by his successor 
six years later, when the present se- 
curity program was substituted. There 
can be little doubt that President Tru- 
man attempted to meet congressional 
(and doubtless public) pressure for 
more extreme measures. Under the 
program the departments still had ulti- 
mate responsibility for deciding, but 
the Loyalty Review Board’s decisions, 
although technically advisory, were actu- 
ally determinative. The program dealt 
only with loyalty, not security, risks. 
The FBI made the investigations. Each 
department had its own loyalty board. 
Certain shadowy paper rights were 
given the employee, who sometimes got 
a fair hearing, sometimes did not. On 
the whole the Loyalty Review Board, 
at least while it was headed by Seth 
W. Richardson, did its best to prevent 
injustice, a supervision which afforded 
some protection. But under the or- 
der and regulations, charges were only 
as specific ‘‘as security considerations” 
would permit; the employee could in- 
troduce only such evidence as the Board 
deemed proper; could cross-examine wit- 
nesses—but not informants; had no 
right to subpoena witnesses; and -ap- 
peared before a board in his own de- 
partment which in fact was acting also 
as a prosecutor. There were two rec- 
ords, one which went to the employee 
and to the court if, as in the famous 
Bailey case, an appeal was taken. The 
other, the real record on which the ac- 
tion hinged, and on which the Matusows 
were designated simply by an X, anony- 
mous shadows never under oath and 
never appearing before either board— 


on that record, which could not be re- 
viewed, the case was decided, and de- 
termined, as Judge Edgerton said in his 
dissent in the Bailey case, on the “un- 
sworn reports in the secret files to the 
effect that unsworn statements of a 
general sort, purporting to connect 
[Miss Bailey] . . . with Communism, 
had been made by unnamed persons,” 
not on knowledge but on belief.* 

The standard—so read the President’s 
order—was that there were “reasonable 
grounds ... for belief that the per- 
son involved [was] . . . disloyal to the 
Government of the United States.” In 
1951, when a new chairman had taken 
Mr. Richardson’s place, President Tru- 
man, reluctantly, I believe, changed the 
grounds for dismissal from reasonable 
proof to a finding “that, on all the evi- 
dence, there [was] a reasonable doubt 
as to the loyalty of the person involved.” 
The burden of proof had thus shifted. 
The employee now had to remove any 
doubt which a lying or malicious ac- 
cusation might have raised and which 
he in most cases had no way of meet- 
ing. The operation of the program did 
much to increase the emphasis on con- 
formity. 

And to what end? No spies were 
caught. After three years of operation, 
Mr. Richardson ‘testified before a Sen- 
ate subcommittee that the vast, com- 
plicated, expensive, and time-consuming 
project had not produced “one single 
case” of espionage or turned up any 
evidence “directing toward espionage.” 
No indictment was filed against any in- 
dividual who had been discharged or 
refused employment—in 1950, 246 in 
all. Were they Communists? Had 
they once joined the party? Were they 
in sensitive positions? We had spent 
approximately $21,500,000 by then, and 
we might have been entitled to know. 
But when President Truman appointed 


4 Bailey v. Richardson, 182 F.2d 46 (App. 
D. C. 1950). 
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a Commission on Internal Security and 
Individual Rights “to make a thorough 
study of the problem,” Congress blocked 
the move by refusing to pass a law ex- 
empting the members, many of them 
businessmen and lawyers, from the fed- 
eral statutes that prohibit a federal offi- 
cer or employee from engaging in busi- 
ness with the government. The Nimitz 
Commission never functioned. The pub- 
lic is still in ignorance of what went on, 
and of what was turned up. 


“In the interests of national security” 


President Eisenhower scrapped the 
loyalty program in 1953, under an ex- 
ecutive order setting up the security 
program, in which loyalty is not men- 
tioned. If during the investigation 
there develops “information indicating 
that the employment .. . may not be 
clearly consistent with the interests of 
the national security” (my italics), the 
head of the department must terminate 
the employment when he determines 
that it is “advisable in the interests of 
national security.” We find the same 
impact and emphasis of proof in both 
programs—‘“reasonable doubt,” “clearly 
consistent.” The approach is the same, 
the intention that the employee shall 
justify his sufferance; he has no right— 
only a privilege—to be employed, as 
the order recites. 


PRESENT SECURITY PROGRAM 


That improvement is needed in the 
present system is indicated by Mr. 
Brownell’s recent letter (March 4, 
1955) to President Eisenhower, sug- 
gesting that certain procedural changes 
be adopted by the department heads, 
such as a personal interview with the 
employee before the filing of charges 
and the suspension which immediately 
and automatically follows. At present 
it takes six or eight months before a 
decision is reached. A very large num- 
ber of employees, who like the rest of 


us have to eat and whose salaries are 
cut off on suspension, resign and seek 
private employment. And those who 
remain are subject to further investi- 
gation, whenever an administration 
changes or a new set of rules is de- 
vised. Mr. Brownell thinks government 
witnesses should testify and be cross- 
examined by the employee, “so long as 
the production of such witnesses would 
not jeopardize the national security.” 
This vague criterion is in substance the 
same as that used under the loyalty 
program. You can cross-examine a 
witness if the government will let you. 
In practice the evidence of informers is 
still unsworn, anonymous, and of course 
not subject to cross-examination. 

But the ultimate success or failure of 
the system lies in the quality of the men 
who sit in judgment. Comparatively 
few employees were discharged under 
the Truman administration, a relatively 
large number under that of President 
Eisenhower. Do these numbers suggest 
that the former method was more hu- 
mane and exercised better judgment, or 
that the latter was more vigilant in its 
patriotic search for security? We do 
not know until. we know more about 
the treatment of the individuals who 
were discharged. Security is a relative 
thing, and always must be under any 
system. And there has been, as former 
Senator Harry P. Cain, now a member 
of the Subversive Activities Control 
Board, states, an ‘unwarranted em- 
phasis on security.” 


Informers 


Just how could production of an 
informer prejudice national security? 
There are three types of informer. An 
FBI undercover agent’s usefulness, in 
certain fields at least, would be at an 
end if he were put on the stand and 
his name and activities made public. 
Whether he should be called, however, 
is hardly a problem of national security, 
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but rather, I suggest, one of administra- 
tive convenience and efficiency. The 
second anonymous witness is the pro- 
fessional informer like Matusow, who 
makes his living from informing. He is 
generally known, he has testified many 
times before, he but adds to the list, and 
it is difficult to conceive that national 
security would be imperiled if he were 
forced to back up his secret charges by 
taking the stand. The third type of 
anonymous witness is the individual who 
in confidence, often reluctantly, tells the 
investigative officer what he knows, or 
thinks, or has heard about the employee. 
He may be a neighbor, the employee’s 
janitor, or his divorced wife. His evi- 
dence, usually based on or greatly in- 
fluenced by rumor, opinion, or even not 
infrequently personal vindictiveness, is 
peculiarly subject to inaccuracy or un- 
truthfulness. It is not apparent why 
his anonymity should be protected. If 
it be said that a man will not reveal to 
an investigator what he really knows or 
thinks about a government employee if 
he faces the possibility of being put on 
the stand to back up what he believes, 
it may be conceded that this makes the 
investigative job more arduous. But 
again, such a consideration, honestly 
weighed, does not affect national se- 
curity. It may be very important; but 
is it more important than the indi- 
vidual’s right, and the state’s duty, to 
get at the truth under the well-tried, 
thoroughly established, and American 
technique of cross-examination? 

There is something extraordinarily 
repellent about many of these cases, 
when you take a close look at them. I 
know of a recent case where a man was 
discharged because the board believed 
him to be a homosexual—or that per- 
haps he was one. The action was based 
on the opinion of an acquaintance— 
nothing more. The informant’s name 
was not divulged, but the employee 
guessed who it was and tried to get him 


to take the stand. He would not, 
and there was no way of forcing him 
to face cross-examination. The govern- 
ment should not be allowed to use that 
sort of testimony. “Why don’t you 
resign?” an employee was asked at a 
recent hearing. But he refused, and 
was reinstated. Again we do not know 
how many Matusows have lurked in the 
files, how often informers have been 
shielded, and under what circumstances. 


Association with subversive groups 


Although the ultimate standard of 
decision is in broad terms, and probably 
should be, certain information, the order 
suggests, should be developed. As in 
the former order, association is used— 
“affiliation or sympathetic association 
with” any subversive group; and al- 
though the Attorney General’s list has 
not officially been used since the listing 
was held illegal by the Supreme Court, 
there can be little doubt that if the em- 
ployee belongs to a group which has 
been outlawed, this evidence would come 
under the order and would not im- 
probably be conclusive. 

But we do not know. Perhaps my 
assumptions about informers are mis- 
taken. The reports of the Civil Service 
Commission, the last one on January 3, 
1955, do not give us any basis for mak- 
ing an intelligent appraisal of whether 
or not these sweeping programs are ac- 
complishing anything. I am not re- 
ferring to the number of employees dis- 
missed for felonies, misdemeanors, or 
sex perversion. Presumably these dis- 
missals have always been made, al- 
though until the last two years they 
were not reported in the alluring cate- 
gories now adopted by the Civil Service 
Commission. What is important to 
know is the number of employees who 
were discharged because, according to 
the Commission’s language, their “files 
contained information indicating, in 
varying degrees, subversive activities, 
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subversive associations, or membership 
in subversive organizations,” and the 
actual grounds of their discharge under 
this language. Surely employees are 
discharged not merely because their files 
contain charges, but because the govern- 
ment believes the charges may be true. 
Yet it would appear that no real effort is 
being made to find out, apparently on 
the theory that if a charge is made suf- 
ficient doubt exists. How many were 
Communists? How many fellow trav- 
elers? What organizations? When were 
they members, and how long, and how 
long ago—five years ago, ten, fifteen? 
Have they resigned since then, or was 
the association terminated without for- 
mal resignation? Was it merely some 
fugitive and half-interested relation when 
the employee was in college? What are 
the facts? 

Security, I believe, is a better cate- 
gory than disloyalty—‘“disloyal to the 
Government of the United States,” as 
President Truman’s order put it, with- 
out further attempt to suggest what 
loyalty—or disloyalty—was. Evidently 
the word was open to misinterpretation, 
for we find the Loyalty Review Board 
solemnly announcing that advocacy of 
change in the form of government or 
economic system of the United States 
was not disloyalty. But loyalty cannot 
be put into words to apply like a meas- 
uring stick. No rigid standard can be 
set up, and, as was to be expected, the 
test of loyalty varied according to the 
temperament of the individual who was 
judging. ‘Association’ tended to be- 
come the only objective test of the pro- 
gram. And the ground of association, 
unless recent and active, throws little 
light on the standard of loyalty. 


Atomic Energy Commission 


Few complaints have been heard 
about clearance in the Atomic Energy 
Commission. For this there are prob- 
ably three reasons: the members of its 


review board have been men of unusual 
balance and ability; the system is fair; 
and the standards are dictated by com- 
mon sense. The original chairman was 
Justice Owen J. Roberts, of Philadel- 
phia. He was succeeded by Charles 
Fahy, former Solicitor General of the 
United States, who retired from private 
practice when he was appointed to the 
federal Court of Appeals for the Dis- 
trict of Columbia. His successor is Gan- 
son Purcell, a former chairman of the 
Security and Exchange Commission and 
a distinguished member of the Dis- 
trict bar. All employees and applicants 
are entitled to a hearing before the 
board. Informers are called before the 
board and are not infrequently sub- 
mitted to cross-examination. The stand- 
ard, in the words of the Atomic Energy 
Act, is “whether the common defense or 
security will be endangered by granting 
security clearance.” In the words of 
the Commission the decision is “an 
over-all, common-sense judgment, made 
after consideration of all the relevant in- 
formation.” Politics have never played 
any part in the organization or opera- 
tion of the system. 


BRITISH SYSTEM 


There are two theories about the way 
to handle the problem of subversives in 
government. One is to give the review- 
ing officer or board a very broad discre- 
tion, without definitions or minutely 
spelled-out. standards, which, as has 
been seen, are difficult to state and 
often mislead rather than control. Such 
an approach is typical of the British 
method. It is an ad hoc program 
aimed at eliminating the possibility of 
sabotage and espionage, under which 
Communists are transferred out of sen- 
sitive positions and to some extent out 
of sensitive areas. There are few pro- 
cedural protections, cases are informally 
handled, sources of information are not 
revealed. There is an Advisory Board 
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of three former civil servants, men of 
standing. The system seems to have 
worked satisfactorily and fairly. A de- 
cision that a particular employee is un- 
fit to fill a specified position carries no 
moral stigma. 


CuRRENT NEEDS 


But basically the success of the sys- 
tem springs from the British sense of 
ministerial responsibility. It may be 
doubtful whether as a program it could 
be applied to this country, where that 
habit of political responsibility has not 
been developed. There can be little 
question that procedural protections 
should not be omitted in the United 
States, but strengthened. The use of a 
permanent review board is a feature of 
the Truman program which should be 
reinstated. The “association” technique 
’ should be greatly restricted. As Miss 
Bontecou says in the conclusion of her 
study: “The crucial question .. . is 
not that of membership but of the rela- 
tionship between the Communists in the 
group and the person investigated.” > 

The policy and top administration 
should be in the hands of individuals of 
standing in their community, not con- 
nected with the government and there- 
fore free from political pressure, a pres- 
sure which usually takes the form of 
waving the bloody shirt of Communism 
over battlefields where the foe has long 
been conquered in order to show the 
voters that under no circumstances is 
the government ever tough enough. On 
March 10 of this year the Washington 
Star reported: “High Department offi- 
cials feel that there has been no let-up 
in the Communists’ attempt to infiltrate 
the Government, labor unions and key 
industrial plants. They feel ... that 
the activities of the Reds have been 
intensified.” Such feelings have been 

5 Eleanor Bontecou, The Federal Loyalty- 


Security Program (Ithaca, N. Y.: Cornell 
University Press, 1953), p. 244. 


reported regularly every year or two for 
the past ten years, particularly when 
the loyalty program of whatever ad- 
ministration happens to be in power is 
being questioned. 

Former Senator Cain has made a clear 
and forceful analysis of the present 
situation. Speaking to the National 
Civil Liberties Clearing House on March 
18, he said: 


We have grown somehow to consider legal 
justice to be one thing and administrative 
justice to be a different sort of thing. 
Until justice is understood to be indi- 
visible, this Republic of ours will be mired 
in troubles.® 


Citizens, he continued, have become be- 
wildered by the contradictions between 
stated purposes and administrative re- 
sults of the security program. Politi- 
cal considerations have been the major 
source of our diminishing confidence in 
authority since World War II. Twenty 
million Americans, he estimated, are af- 
fected directly or indirectly by security 
programs. Why should employees be 
suspended until their status is deter- 
mined? Surely the national safety 
would not be imperiled by their reten- 
tion, with salary. 

But all this talk is in the field of 
speculation. My convictions—or yours 
—will carry little weight if the public 
has no knowledge of conditions as they 
are, not as they are said to be by Sena- 
tors McCarthy and Jenner, and Martin 
Dies, by Mr. Brownell, by the profes- 
sional experts, the ex-Communists, and 
the chairman of the Americanization 
Committee of the American Legion. 
Perhaps now there is a chance for the 
facts to come through. The Fund for 
the Republic is underwriting an investi- 
gation by the bar of the City of New 
York, and Senator Humphrey’s subcom- 
mittee on government administration is 


6 Press release, March 18, 1955. 
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engaged in a similar enterprise. The 
press of the country is generally alive 
to what is going on and will, I am con- 
vinced, welcome these efforts and give 
wide publicity to the result. But in- 
vestigations and reports, a momentary 


flash of indignation, are soon forgotten 
in the flow of our restless indifference. 
The peril of this nation, as Charles 
Evans Hughes once said, is not in any 
foe, but in the people, who are “its 
power, its peril, and its hope.” 
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